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it is necessary to set forth the appropriation of the church, for until that was appropriated the abbot could not grant a pension out of the tithes.
By the aforesaid statute, those appropriations which were made formerly by Bishops, and enjoyed only by religious houses, are now become the inheritance of laymen ; and though the Bishop's power in such cases is not mentioned in the statute, yet the law leaves all matters of right just as tlfey were before; for when those religious houses were surrendered, the King was to have the tithes in the same manner, as the abbots had them in right of their monasteries ; and there is a saving of the rights and interests of all persons; so that if before the dissolution the vicar had an antecedent right to a competent maintenance, and the Bishop had power to allow it, it is not taken away now; and this was resolved in Hitchcott and Thornbury's case, where the parsonage was appropriate to the master and choristers of the cathedral of Salisbury, and Thornbury was parson thereof, and Hitthcott was vicar, who libelled in the Spiritual Court for a better maintenance, and upon a motion for a prohibition it was denied, because the vicar had reason to complain, and the ordinary might compel the appro-priator to make an additional allowance, for such was reserved to him in all appropriations.
This is the law of England, and it is founded on good reason; for tithes were originally given for the service of the Church, and not for the private use of monasteries; and it may be a question, whether a monastery was capable of taking an appropriation, because it is not an ecclesiastical body; for by the canons they could not preach, baptize, or visit the sick, and they had no cure of souls. The Bishop of Worcester tells us, this matter was disputed between St. Bernard a Cistertian monk, and Petrus Cluniacensis; the first was dissatisfied that monks should take tithes from the secular clergy, which was given to support them in attending the cure of souls; the other answered him, that monks prayed for souls, but tithes were not only given for prayers, but for preaching, and to support hospitality. Upon the whole matter appropriations may be made by the joint consent of the Queen, the Ordinary, and the patron who hath the in-